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Eaena BBIKOBA,

B yronoBHbIA il Uds

poneHT EkareprHOYyprcKoro durrHara MOCKOBCKOM aKaAeMHUU
CAeACTBEHHOTO KOMHUTETa P®, KaHAMAAQT IOPUAWYECKUX HAYK

ArekcaHap KA3AKOB,

3aBeAYIOLHH KadeppoH ExkaTepuHOyprckoro uAnasa MOCKOBCKOM aKapAeMUH
CAeACTBEHHOIO KOMHUTETA PD, KaHAMAAT IOPUAMYECKHUX HAYK, AOUEHT

MPOLIECCYAAbHbI CTATYC AVILIA,
13 HE3AKOHHOTO BAAAEHMS KOTOPOTO
APOTVMBONMPABHO M3bSTO UMYLLECTBO

B rA. 21 YK P® onpeaereHa OTBETCTBEH-
HOCTHL 3a COBepIllIeHHe XMIeHUH U
MHBIX IPECTyIAeHUH IIPOTHB COOCTBEHHO-
cTH, B CT. 226 u 229 YK PO — 3a xuulieHue
MAM BBIMOTATEABCTBO OpPYXKMs, Ooenpuna-
COB, B3pBIBYUATHIX BellleCTB, B3PbIBHBIX yC-
TPOMCTB, HAPKOTHYECKUX CPeACTB, MCHXO-
TPOMHBIX BEIeCTB, PaCTeHUN UAU yacTeu
pacTeHuH, COAepIKAlAX HAPKOTHIECKHE
CpPeACTBa MAM IICUXOTPOIHBIE BelecTsa’.
B cAyuae ecAM AesiHUE IPeANoAaraer
[IOCSTaTeAbLCTBO Ha UMYL[ECTBO? HAH IIPEA-
MeThl C OrpaHH4YeHHOMN o6opoTocnocob-
HOCTBIO, HaXOAsI[Hecs: y COOCTBEHHHUKA
MAM MHOTO 3aKOHHOTO BAGAEABLd, ITpouec-
CYaAbHBIX MPOOAEM C yCTaHOBAEHHEM II0-
Tepresiero He Bo3HuKaeT. OAHAKO Ha
NpakTHKe M3BeCTHbl CUTyallWH, KOTAad
Ccy6beKT MpecTynAeHus: NPOTUBOMNPABHO
y3bIMaeT MX y AMIA, BAGACIOLIero M He-
3aKOHHO, K IpUMepy, paHee MOXUTHBIIE-
ro 9TH MPEeAMETHI U MOAB3YIOUerocs uMu
KaK CBOMMHU COOCTBEHHBIMH.
KBaruduKaus XUIEHNUS UAX BBIMO-
raTeAbCTBa IPEAMETOB C OrPaHUYeHHOH
060pOTOCIOCOGHOCTBIO HE TaK CAOXKHA,
OCKOABKY OCOGEHHOCTH NMPaBOBOH OLeH-
KM COAESTHHOTO 1O CT. 226 # 229 VK PO
pa3bsCHEHB! BBICLIEH cyAeOHOM MHCTaH-
pueit. Tak, B 1. 23 MOCTAHOBAEHUS [Theny-

ma Bepxosnoro Cyaa PO or 15 uoHAg
2006 1. Ne 14 «O cyae6GHOM IMpaKTHKe IO
A€AAM O MpecTyNAeHHUsIX, CBA3AHHBIX C
HapKOTHYECKMMHU CPEACTBAMH, NCHUXO-
TPONHBIMH, CHABHOAEHCTBYIOIAMHA U AAO-
BUTBIMH BelecTBaMu»® 4 B ab3. 3 IL. 13 no-
craHoBrenus [Taenyma Bepxosroro Cyaa
PO or 12 mapTra 2002 1. Ne 5 «O cyaeGHOH
OpakTUKe 10 A@AaM O XHIIeHWH, BbIMOra-
TEeAbLCTBE U He3aKOHHOM obopoTe Opy-
>Kusi, 6OenpUIacoB, B3PbIBYATHIX BELECTB
¥ B3PHIBHBIX YCTPOMCTB»' MOAYEPKUBAET-
Csi, 4YTO XMI[eHHe YKa3aHHBIX ITPeAMEeTOB
BO3MOJKHO Y IODHAMUYECKUX W (bHU3Hudec-
KHAX AWI, BAAACIOLLIMX UMM KaK 3aKOHHO,
Tak ¥ He3aKOHHO.

Yro KacaeTcsl MpeCcTyNAeHHH, OTBeT-
CTBEHHOCTD 3@ KOTOpbIE yCTaHOBAeHa IA. 21
VK P®, TO AASL TPUBAEUYEHHS K YyTOAOBHOH
OTBETCTBEHHOCTH HEOOXOAUMO AOKa3aTh
dakT 0OCO3HAHUSL NOAO3PEBAEMbIM, 00OBU-
HsieMbIM OTCYTCTBHUS A€HCTBUTEABHOTO
HAM IIPEAIIOAATraeMoro npasa Ha IpPOTHBO-
npaBHO MU3bIMaeMoe MMYIIECTBO. VHBIMH
CAOBaMH, CyO'BEKT AOAJKEH OCO3HAaBaTh,
YTO MPEeAMET MPeCTYNACHHS ABAAETCS AN
Hero yy>XxuM. Ha 3ToM aKleHTUpYeTCs BHH-
MaHHe B ab3. 1 m. 2 nocraHoBaenus [ae-
nyma Bepxosnoro Cyaa PO or 17 Aexabps
2015r. Ne 56 «O cyaeOHOM IMPAKTHKE IO

! Aanee — TpeAMEThI C OorpaHu4eHHON 060pOTOCIIOCOGHOCTBIO.

2 NaHHBIA TEPMHH B HACTOSILIEH CTaThe MPHAMEeHseTCH [10 OTHOIIEHHIO K TIPEAMEeTY HPeCTYTIACHHH,
IPEeAyCMOTPEHHBIX HCKAKOUHATEABHO TA. 21 YK PO.

3 Poccuiickas raszera. 2006. 28 HIOHS.

4 Poccuiickas razera. 2002. 19 mapra.
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B niicooPMAuns ITLEGIU

AOXKeHUs1 0OS13aHHOCTH [IPONTH AeYeHHe, MEAHIIMHC-
Kyl0O M COLlHaAbHyI0 peabuautauuio. Obpauaercs
BHMMaHue Ha npobAeMHbBIe BOIPOCLI, BOZHWKarouu1e
B [IPAKTHKE CYAOB H OPraHOB, HCNIOAHSIOLIMX pac-
CMaTpUMBAEMyIO MEpY BO3AEHCTBUS, AHAAM3HUDPYIOTCS
NO3ULUH APYTHX ydeHbix. Ha 3T0i 0CHOBe npeaaara-
OTCS aBTOPCKME JPEAAOIKEHHMsI Y pa3peleH IO 1po-
HAeM, CBSi3aHHBIX C HA3HaYeHHeM HaKa3aHus AMuaM,
B6OABHEIM HapKaMaHuedl. PaboTa IpOHAAIOCTPHPOBA-
Ha NpUMepaM# U3 CyAeOHOM NPAKTHKM.

KAloueBhle CAOBA: Ha3HauYeHMe HaKasaHus; Hap-
KOMaHMSs; 00513aHHOCTb IPOUTH A€YeHHe; MEAMIIMHC-
Kasi ¥ ColMaAbHasi peabUAMTALIMS; MHAsi MePa YTOAOB-
HO-TIPABOBOTO XaPaKTepa; yrOAOBHO-UCHIOAHHTEAR-
Hasl HHCIeKLMs.

BBIKOBA Eaena I'eopruesHa,

AOLEHT KaeApbl YTOAOBHOIO IpaBa ¥ KpUMUHO-
roruu Ekarepun6yprcroro ¢uanara MoCKOBCKO#H
akapemun CaepcTBeHHOTO KoMuTeTa PD, KaHAMAAT
JOpPHAMYECKHX HayK (negaB83-03@mail.ru)

KA3AKOB AAeKCaHAP AAEKCeeBUY,

3aBeAyIolni KadeApor YTOAOBHOTO nponecca
ExaTepun6yprckoro puanara MOCKOBCKOH aKkape-
muu CaeacTBeHHoro xomurera PO, KaHAMAAT 1OpH-
AMUECKHX HayK, AOLeHT (a.a.kazakov.cp@gmail)

[TPOLIECCYAABHBIV CTATYC AMLIA, U3 HE-
3AKOHHOI'O BAAAEHUS KOTOPOTO IMTPOTHU-
BOITPABHO U3bATO UMYLIECTBO

B cTaThe aHaAM3HPYeTCsl IPOOAEMa ONIPEAEAEHHUS
[POLIECCYAaABHOTO CTATyCa AL 110 YTOAOBHOMY ACAY
0 HEe3aKOHHOM M3I'bATHH UMYLIECTBA UAH IIPEAMEeTa C
OorpaHMYeHHOM 060POTOCIIOCOOHOCTHIO, KOTOPBIMH OH
paHee 3aBAAAEA B pe3yAbTaTe COBepLUeHHs NpecTy-
Aenus. [Tpepraraercs NPeAOCTaBASATL @My CBUACTEAD-
CKUM UMMYHHTET.

KAIOUEBBIC CAOBA: NMOTEPNEBUIMHA; CBUACTEAD;
11paBo cOOCTBEHHOCTH; XMIleHHe; YTOH; He3aKOHHOe
BAGAEHME; IPOLLECCYAABHBIN CTATyC; CBUAETEALCKUH
UMMYHHUTET; OPY)KHe; HADKOTHYECKHE CPeACTBA.

social rehabilitation. Draws attention to the
problematic issues that arise in the practice of the
courts and bodies implementing measure in question
exposure, examines the positions of other scientists.
On this basis, the author offered proposals for solving
problems associated with sentencing, persons
suffering from drug addiction. The work is illustrated
with examples from judicial practice.

Keywords: sentencing; drug addiction treatment;
the duty of the medical and social rehabilitation; a
measure under criminal law.
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THE PROCEDURAL STATUS OF A PERSON
WHO HAS BEEN UNLAWFULLY DEPRIVED OF
ILLEGALLY OWNED PROPERTY

The article analyzes the problem of determining
the procedural status of a person in a criminal case of
illegal seizure of property or object withdrawn from
civil circulation, which he had previously seized as a
result of the crime. It is proposed to grant him witness
immunity.

Keywords: victim; witness; property right;
plunder; stealing; illicit possession; procedural status;
witness immunity; weapon; narcotic drug.
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[TPEAMET YTOAOBHO-TIPABOBOI'O PETY-
AUPOBAHMUSA 1 TPAHULIbI OBBEKTA INMPECTVYII-
AEHUA

B cTaThe pacCMOTPEHO COOTHOLUEHHE HOPM yTO-
AOBHOTO M MHBIX OTPaCcAe# IipaBa B IpoLecce peryau-
poBaHuUs MoBeAeHHs. HeroBeka, coBepiiaiouiero o6-
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THE SUBJECT-MATTER OF CRIMINAL
REGULATION AND BOUNDARIES OF AN OBJECT
OF CRIME

The article correlation rules of criminal and other
branches of law regulating conduct. Person
committing socially dangerous acts covered by the
Criminal Code as a crime, should be recognized as a

135




